With the claim, you must submit an affidavit stating the
amount is due from the decedent and that all payments
made on the account have been credited against the
debt. You must submit an original and two copies of the
claim and affidavit. a C v

Claims for the care of the decedent will be allowed only if
the care was given based on a promise that the caregiver
would receive compensation and that compensation was
expected,

You should contact your local BIA Probate Office for help
in filing your claim before the hearing.

How are claims paid?

The judge may give priority to certain claims as foflows:
1. Funeral expenses, including the headstone
2. Medical expenses for the last iliness
3. Nursing home or other care faclity expense .
4. Claims of an indian tribe; and |
5. Claimsreduced to judgment by a court.

After these priority claims are paid and if there are funds
still avaitable in the 1IM account, the judge may authorize
payment of remaining claims, known as general claims.
The amount of the claim can be reduced or disallowed
completely, if it is invalid, unproven, or unreasonable.

If 1 disagree with the decision, how do | appeal it?

You must file a petition for rehearing within 60 days of the
date the decision is maited. it must be filed with the judge
and must be in writing. The petition must be notarized
and state the reasons why you are requesting a hearing.
If the petition is based on newly-discovered evidence,
you must submit affidavits or declaration of witnesses
stating the new testimony. You must also state the
reasons why the evidence was not presented at the firat
hearing.

The judge will determine, with or without a hearing, if the
petition should be approved or denied. The trust property
will be disfributed during this process.

If it is more than 80 days after the decision, can | still
file an appeal?

A probate case may be reopened within 3 years from the
date of the judge’s decision, if you have an interest in the
estate and did not have actual notice of the hearing and
you were not on the réservation or near it where the
noticesof ‘the “hearing ‘were " posted. - A pefition for
reopening of the case must be filed with the judge and a
copy to the BIA Superintendent.

The judge can allow the case to be reopened to prevent
“manifest error,” An éxample of “manifest error” would be
an oversight that caused an heir to be excluded from
inheriting. '

Are there other wayk to appeal if a petition for
reopening or rehearing is denied?

You have a right to appeal to the Interior Board of Indian
Appeals from an order of a judge on a peftion for
rehearing or reopening. The appeal must be filed within
60 days from the date of denial of the petition for
rehearing or reopening. It must be in writing -and filed
with the Department of the Interior, Board of Indian
Appeals, Office of Hearings and Appeals, 801 N. Quincy,
Arlington, VA 22203.

Copies of the appeal must be sent to the judge who
issued the order you are appealing from and to all other
persons having an interest in the estate.

How‘_long' does it take for the agency to pay the
estate out?

If no. appeals are received, the estate is closed 60 days
after the date of the final notice of decision. The BIA has
an additional 15 days to close out the estate in their
books, for a total of 75 days. The local BIA Probate
Office will then process the paperwork to pay out and
distribute the estate. This paperwork will be forwarded to
the local Office of Trust Funds Management (OTFM),
which will then forward the entire package to
Abuquerque OTFM for enceding and payment.

The foregoing is not legal advice, Please see the
OHA Probate Regulations in 43 C.F.R. Part4.

DEPARTMENT OF THE
INTERIOR

INDIAN PROBATE

UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF HEARINGS AND APPEALS
PROBATE DIVISION
517 SOUTH LINCOLN STREET
ABERDEEN, SOUTH DAKOTA
TELEPHONE: 605/226-1799
FAX: 605/226-1811
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